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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTION.

HOUSING.
As to Permit Rate and Material Supplies.

Hon, ¥, J, 8. WISE (on notice) asked
the Premier:

(1) During the_past twelve months, or at
any time during fhe period of building eon-
trol, has there been with the Housing Com-
mission any variation of the principle of the
permit issue rate being closely related to
materie] supplies?

(2) Will he advise whether the Housing
Commission has any knowledge of any diree-
tion of any sort being given to it by the
previons Government in regard to the num-
ber of permits for brick and timber houses
to be issned?

The PREMIER. replied :

(1) As a result of recommendations made
by a Royal Commissioner appointed by the
pravious Government in 1946, to enquire into
building operations, the numbers of permits
issued were increased beyond the numbers
issned by the State Housing Commission
prior to the enquiry. The Royal Commis-
sioner was of the opinion that the pressure
of permit holders for supplies of building
material would stimulate increased produe-
tion. Unfortunately, owing to a breakdown
in electricity supply and the railway dispute,
followed almost immediately by the Christ-
mas holidays, the antieipated increase in
building material production did not eventu-
ate.
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(2) The Housing Commission has mo
knowledge of any such instruction.

- BILLS (2)—FIRST READING.

1, Municipal Corporations Act Amend
ment,

Introdueed by the Minister for Loca
(Government,.

2, Increase of Rent (War Restrictions’
Act Amendment,

Introduced by the Attorney General.

BILL—INDUSTRIES ASSISTANCE ACY
AMENDMENT (CONTINUANCE).

Read a third time and transmitted to th
Couneil.

MOTION—HAMPSHIRE & SONS’
CATTLE AND T.B. *

To Inquire by Select Committec.

Mr. HOAR (Nelson) [4.38]: I move—

That a Selcet Committee be appointed it
inquire into and report on the following:—

(1) The incidence of tuberculosis in the 9
registered Guernsey cattle offered for eale D;
Messrs. P, (. Hampshire and Sons at Yarloo]
on Tucsday, 12th November, 1946,

(2) How many such cattle have been tester
since the sale and have reacted to o T.B. test

(3) How many such eattle were tested he
fore the sale, and with what result.

(4) Were there any reasonable grounds for
Hampshire and Sond to suspect this discas
in their eattle before the sale.

(5) Any other rclevant matters.

I feel justified in asking the House to agre
to a Seleet Committee fo make inquiries 1
the terms of the motion standing in m:
name on the notiee paper, for the simpl
reason that I have, during the past fev
weeks, had certain information presented t
me, firstly by individual farmers and
secondly, by the dairy section of the Farm
ers’ Union on bebalf of the dairying in
dustry, generally. If what I believe to b
true, is true, then the sooner steps are take:
by the Government to prevent a repetition o
the disgraceful state of affairs that nov
exists, and can exist under the law desliny
with the sale of eattle, the better it will b
for everyone concerned.

Members will recall that last session Par
liament passed the Milk Aect which contain
ed, amongst other things, a provision fo
compensation in the case of the destruction
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of cattle, due to tuberculosis, and also a pro-
vision dealing with the eompulsory testing
of eattle in metropolitan herds. When the
Bill beeame law I, for one, wondered—and
I have since wondered-—whether it would not
have an effect on the minds of some of the
breeders of cattle ontside the metropolitan
area who, perhaps, had reason to suspect
the condition of their herds. It seemed to
me that the Act might have the effect of
causing them to unload those cattle on to an
unsuspecting publie in order to aveid a total
loss to themselves at a later date. I can now
say definitely that one such glaving case has
come to my notice. It has had results dis-
tressing to a number of farmers ill-equipped
in any way te withstand the shock of the
heavy financial loss invelved,

These prominent breeders of stud cattle
—I refer to Messrs. P. G. Hampshire &
Sons—offered for sale last November at
Yarloop the whole of their well knlown
“Brooktield” Guernsey cattle. About 90 head
of stoek were involved. No-one conld or did
at that time have any reason to suspeet the
honesty of the vendors, because of their past
reputation as prominent breeders of good-
class cattle in this State. Nevertheless, with-
in s few months there were at least four
farmers, to my certain knowledge, who suf-
fered grievous losses as a result of tuber-
culosis being discovered in these cattle within
a very short time after the sale. Mr. Andrew
Muir, of Manjimup, lost seven out of nine,
at a total cost of roughly £300, Mzr. A.
Fry, of Manjimup, lost seven out of seven,
at a cost of £164. Mr. R. C. Smith, of Cowa-
ramup, lost four out of four, at a cost of
£100, and Mr. Robinson, also of Cowaramup,
lost seven out of eight, at a total eost of
£260. In the case of these four men alone
a sum of over £800 was lost.

The total Joss resnlting from such a sale
cannot at this stage be estimated, as for
quite a number of months after the sale
the caftle that were bought in good faith
at Yarloop last year were no doubt mixzed
with clean cattle on the home farms. At
this stage it is impossible to say how much
damage was actually done by the introdue-
tion into farm herds of the unclean cattle,
but we do know that in round figures the
men I have mentioned lost over £800. Those
who have any knowledge or experience of
farming must realise how the incidence of
tuberecunlosis can spread quickly through a
clean herd, and will therefore nnderstand the
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danger that even today exists in herds that
have not yet come to the notice of the public
in this regard.

I have here a considerable file containing
letters from the four men I have mentioned.
There are letters to the seeretary of the dairy
section of the Farmers’ Union, letters to
Mr. Hampshire, and his replies; letters from
the Farmers' Union to a firm of solicitors,
and subsequently to King’s Counsel, asking
for legal opinion and advice, I do not pro-
pose to read out all the correspondence, but
the letters will hbe made available to any
member who desires to peruse them. I think,
however, that in support of my motion I
should read one or two letters and perhaps
quote passages from others. I will deal first
with & letter from Mr, Fry, of Manjimup,
to Mr. P, G. Hampshire, in which he says—

Of the scven cows purchased, three aborted,
two bad with mawmmitis, one died, one dying,

one T.B. symptoms very bad. Three of them
bave lost one-quarter.

Now, Mr. Hampshire, the position ig that T
owe Elder, Smith & Co. £168 12s. on these
cattle. As u returned Air Feree pilot, I ask
you to try and appreciate the position I am
in and make me a libernl adjustment on my
purchase, for after a veterinary inspeetion [
do not anticipate keeping any., It is a enl-
amity for me and is eausing my wife and T
much worry. I could not comply with your
request for heifers, as T have none from your
stock.

Mr. Hampshire replied at some length, and
one paragraph of his reply, which struck me
as being interesting, is as follows:—

To say I am extremely serry you have had
the troubles and losses you mention jg putting
it mildly, and I fully appreciate your disap-
pointment, but I want you to realise that all
breeders have . their worries and losses.

‘We know that all breeders bave worries and
losses, but in this case Mr. Hampshire was
taking no risk at all where the sale of his
catile was eoncerned. The whole of the risk
was teken by the purchasers. At a later
date, when Mr. Fry sought some recom-
pense from Mr. Hampshire, he received from
him the following telegram:—

2nd August, 1947, A. Fry, Manjimup.
While expressing deepest regret your loss,
stock were sold yom November in all good
faith, therefore impossible to make refund.

There is & letter here from Mr. A. Muir, of
Manjimup, in reply to the secretary of the

Guernsey Cattle Society of Australia, W.A.
Branch, Mr. Muir baving been asked if he
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would care to become a member of the
society. The letter reads—

. Yours of the 18th Deeembher, 1046, asking
if T desire to hecome n memher of the Guern-
sty Society and have same registered.

Tt was my full intention to join the soviety,
hut rumours were about that eattle (cows)
from Hampshire & Sons stud sale at Yarloop
were infected with T.B. and several had fo
he destroyed; so I decided to have mine testel
for T.IL. by the Government vet. To my
surprive, six cows and once ftwo-year-olg bull
were condemned, and had to be slaughtered.
One of the six cows died on the farm before
they were trucked to Picton for slaughtering,
and then the portion of carcase not infeeted
with T.B. was passed on to Nelson & Co.,
Metropolitan Meat Market.

After expenses from buteher at Picton, near
RBunbury, were paid, my return was £22 10s,,
not incloding vet’s fee and £4 108, cartage
hy motor from ‘‘Ieezide’’ Farm to Picton.

The purchase price of these nine head was
£316 16s. plus railway freight and carting
from Y¥arloop to ‘Deeside’” Farm. All T
have left iz one’ cow and one calf—one cow
that naharted and one calf from one of the
cows that was slaughtered—a very fine re-
cord from one of the best-hred and productive
Guerngey studs in the State.

By my experience it proves that T.B. has
moyt likely been distributed in other parts of
the State.

T think that your society should push for
legislation compelling all owners of stud stock
to have them tested for T.B. prior to disposal
by private or public sale; this course wounld
prateet huyers who are desirons of improving
their herds and eventually be a great service
to the State.

Mr. R. C. Smith, of Cowaramup, wrote fo
the secretary of the Manjimup Road Board,
as follows:—

Re your report in the paper a few weeks
back about the loss to a producer of £300 as
his eattle had to be destroyed through T.B.

T, too, purchased four cattle at the same
sale, namely, Mr. P, G. Hampshire’s, and have
had to have the lot destroyed, auffering from
T.B. A Government veterinary officer exam-
ined and tested them. Also a neighbour des-
troyed six out of aseven, all purchased from
the same source.

He continnes in the same strain, A letter
from Mr. W. A, Robinson, of Cowaramup,
to the secretary of the Manjimup Road
Board, reads as follows:—

I have heen following your correspondence
in the loeal papers, re the intreduction of T.B.
eattle to your distriet, with a great deal of
interest. T am writing to you to place hefore
you certain information that I have on the
matter. I alro purchased eight animals from
the some gource as the two men in your. dis-

. is quite true.
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trict. However, T lLought privately, which
makes a slight difference, I have just had
the cattle tested for T.B. by the Government
vet, and seven of the eight had to be destroyed
for T.B. Two vets. held a post moertem on the
animals and they found that edeh animal way
badly infected, Amnother buyer in this digtrict
bought four animals which lave also heen
destroyed for T.B.

I am an ex-serviceman just starting dairv
furming, and the loss cume as a severe blow
to me. As I feel that I have a legal ense,
I have placed the matter in the hands of o
Perth firm of solicitors, On making investi-
gationg I have discovered that 40 eattle ont
of a total of 48 have already licen destroyed
for T.B. That is not counting twp %that were
previously destroyed in your area for other
reasons,

In Mr. Baron Hay's reply to youn, he stated
it wag not for some time after the sale that
the large incvidence of T.B. was noticed by a
buyer who hought subjeet to T.R. That
buyer no doubt was from 8.A. The sale took
place on the 12th November—na matter of 17
days which could not be reckoned as “‘a con-
siderable time.’* This information was ob-
tained from records at the
Dopartment.

T have placed this information before you
5o that either you can help me or I can help
you. The ether wman in this distriet is Mr.
R. C. Smith who has given me authority in
writing to use his name and details as I deem

fit.

I should explain here that that statement
He did come from South
Australia and he bought 16 head of eaftle
subject to the T.B. test. Of that number
12 head were afterwards slaughtered through
T.B. infection, Then there is a letter,
undey date the 3rd July, from Mr. Andrew
Muir, of Manjimup, to the Department of
Agriculture as follows:—

I would be pleased to know did Messra. P.
&, Hampshire and Sons of Yarloop have any
of their stud Guernsey cattle teated for T.B.
by any of your veterinary officers 15 months
before Messrs. Hampshire & Sona’ stud stock
sale at Yarloop. Also if any were tested for
tuberenlosis prior to their sale on November
12th, 1946.

If so, state number of animals, names, and
marks usually taken at swech a test. An in-
fected animal mized with a clean herd and
kept with them constantly—how long would it
take other amimals to become infected under
most favourable conditions, say a herd of 60-
70% About what pereentage is likely to con-
tract the T.B.%

In veply to that letter, Mr, A. McEKenzie
Clark, the Chief Veterinary Surgeon of the
Agricultural Department, wrote—

T am in receipt of your letter of 4th imst.,
making inquiry in respect to tests applicd
to Mr. Hampshire's eattle,

Agricuitural
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In this conneetion I have to advise that
prior to Mr. Hampehire’s sale a bull and a
cow whirh were suspected as being affected
with tuberculosis were tested amd these re-
acted. The remainder of the herd was in-
spected at the same time and gave no
indication of being unduly infeeted with
tuberculosis,

Members will appreciate the fact that there
is a great difference between an inspection
of a herd and the searching test that is now
required under the Act. A paragraph, such
as that included in this letter, might be
completely misleading to » farmer who at-
tended a sale for the purpose of purchasing
good class eattle. Tle might easily get the
impression that. the whole herd had been
under close supervision by officials of the
Apgricultura]l Department, whereas that was
not the position af all. Here only two were
tested, and both reacted! Mr. Clark con-
tinued in his letter—

The infection of a herd with tubereulosis
will depend upon the condition of the ‘‘ear-
rier,”” TFor instance, an animal with gland
lesions would have little likelihood of trans-
mitting infection whilst 2 badly coughing eow
which is fed in the same troughs as clean
cattle would sprend the disease rapidly. Also
the spread of tuberculosis would be greater
amongst cattle which are closely confined in
2 small area whilst station or range cattle
seldom become infected to amy great extent.

The disense generally is slowly progressive.
The only method, na you know, of detecting
the presence of tuberculosis is by a tubereulin
test. It ¥ likely that 70 per cent. would
contract the disease under favourable eondi-
tiona,

Next there is another letter from Mr. W, A,
Robinson, of Cowaramup—this is the last
letter that I will ask members to listen to—
which was writien to Mr. . C. Meadows,
the eecretary and personal service officer of
the Farmers’ Union of Western Australia.
It reads—

I have just received communications from
Megsrs. Fry and Muir of Manjimup, re cattle
purchased from P. G. Hampshire affected with
TB.

I, too, have been a vietim of the same ven-
dor, However, I purchased my cattle privately
on the recommendation of Hampshire, I
purchased seven ¢ows and one bull for a total
cost of £208 10s. Recently T had the eattle
tested by Mr. Hardy, the Government Vet.
and seven of the eight re-acted to T.B. and
were destroyed.

I am a member of the Cowaramup branch
of the unien. I am also an ex-A.LF. service-
man of this war, whilst my wife is an exu
AWAS, TWishing to start dairying, T was
advised to sec Flampshire for advice. I did
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30 and he offered me the cattle for the price
stated, plus £21, which I refused to pay as
the Lull was sick on arrival. He thoroughly
recommended the cattle and told me what a
good start they would give me. They were all
supposed to be mated, and I was assured that
they were free of disease.

During the course of my convergation, men-
tion was made of a cow beging destroyed for
T.B., and I nsked had the cows been tested.
I was assured they had been. Shortly after
I received the cattle it was evident that none
of the cows were in calf, as stated, and five
of the seven werg dry (met in milk).

As I have no further eapital with whick
to buy replacement stoek I am in a poor osi-
tion. T sought legal advice from Stone, James,
solicitors, Perth,  Through them Hampshire
offered ua £50 if we would sign a statement
saying we were perfectly satisfied with the
eattle and would take no legal action, Natur-
ally we refused. I am now informed that
the solicitors are loath to sue for T.B.

My, Graham: Who is this man, Hemp-
ghire?

Mr. HOAR: He is a very prominent
breeder of eattle in this State.

Hon. F. J. 8. Wise: He is the president
of the Guernsey Society of Australia.

Mr. HOAR: Arriving at that poimt, the
Farmers' Union sought to take the question
up from the legal standpeint and approach-
ed Messrs. Joseph, Muir and Williams, bar-
risters and.solicitors, of St. George’s-terrace,
Perth, That firm’s letter in reply fo the
union made it quite clear that no legal re-
dress eould be obtained in respect of this
sale of eattle. However, one paragraph in
the solicitors’ letter made it necessary for
the secretary of the Farmers’ Union again
to contaet them. The paragraph to which
I refer read as follows:— ‘

It is apparent that the vendor could estab-
Tish that this herd had been under eclose
supervision of a veterinary surgeon of the
Department of Agriculture, and that there

was no clinical evidence of tubereulosis in his
herd prior to the sale.

That was the solicitors' opinion, but in his
reply to the legal firm regarding that place,
Mr. Meadows wrote—

This ean be disputed as it has been disclosed
by the Department of Agriculture that at
least one case was g positive reaction and
the animal (2 valnable sire) was destroyed.

This test took place om Octoher 18th, 1846,
and the beast ‘‘Yarraview Raider,’’ the lead-
ing gsire of the stud, was destroyed approxi-
mately two weeks later.

From examination of the brochure showing
sale date as November 12th, 1946, and lat
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number 75, showing the beast in question for
sale, it is apparent this animal was destroyed
Jjust prior to the sale

Ag the sale brochure shows this infected sire
a9 having been mated with at least thirty-two
cows submitted af this sale, is it not reason-
able to assume that there were grounds for
existent knowledge of T.B, infeetion in the
herd?

In the light of thesc faets, does misrepre-
sentation come up for consideration when g
vendor =sells something purporting to be in
good order and coadition when it is known
te the vendor and hiz stud master that they
had been mated to a disenzed bull?

Denling with that point, Messrs, Joseph,
Muir & Williams replied in a further letter,
dated the Sth August last, and included in
the communication was the following brief
passage :—

We think that a e¢iaim based on fraud would
fail beeause of an inability to prove that any
representation that the eattle were free from
T.B. was ever made, and, secondly, becausc of
an imability to prove that Hampshire kaew
that the cattle were so infected.

Any claim based on any warranty either
expressed or implied would, we think, fai}
becanse of the following clause jnserted in
the eonditions of sale:-—

The, livestock to be sold with all faults and
errors of deseription and to be at the risk of
the purchaser from the fall of the hammer.

That is the position. Members can see thab
no legal redress may be obtained in respect
of the sale of these cattle, but, nevertheless,
a very strong case ean be made out against
{his man morelly for selling cattle which
I personally believe he knew to be infected
prior to the date of the sale. If such an
inquiry as I am proposing were agreed to
by the House, I believe evidence could be
submitted that would prove conclusively that
Hampshire was officially advised to have
his eattle lested before the sale, and he is
reported to have said that he preferred to
take the risk,

This is the sort of ecase in which,
the individual, under our present
law, is aollowed to go free We
have the ridiculous position that a man—it
might be any man—who might be thoronghly
unsernpulous, who had reason to believe that
his cettle were infeeted with this dread dis-
ease, who eonld he officially notified of the
faet by the Department of Agrieulture and
adviced to have them tested, and yet could
throw everything to one side, sell the catile
on the market, and still have the law of the
land behind him, That is a most dreadful
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thing. Any Government no maiter of what
Party it might be, should take the earliest
possible uteps to correet such a situation.

I believe that an inquiry would show that
there was every reason for Mr. Hampshire
to have trealed the herd, at least as suspect
becanse of the faet that 32 cows were dis-
posed of at the sale end we know that these
were mated to be the beast “Yarraview
Raider,” which was des‘royed a few days be-
fore the sale. An inquiry would prove me
right or wrong, but T am of opinion that this
man knew the condition of his herd, knew
that there was no legislation in respeet to
compensat:on, but thought that the Govern-
ment would, in the next twelve months or
so, introduce suech legislation and that in
the intervening period he might suffer a
great reduclion in the number of his stoek,
heeanse the whole herd might slip back and
deteriorate tremendously by reason of the
T.B. infection and he would be left to earry
the total loss.

I am thoroughly convinced that he took
the risk, as he said he wonld, and deliberately
made the coftle availahle to any unsuspeet-
ing person who cared to purchase them!
That is the sort of thing we are faced with.
I atn certain that an inquiry would prove
to the Government the absolute necessity
of passing some protective legislation, not
next veur, but this session. As I have said,
a man may offer his eattle for sale, knowing
in his awn mind, wih all the facts avail-
able to lim, that they are diseased, and may
still have the law of the country behind him.

Mr. Read: Shameful!

My, HOAR: It is shameful. The nn-
fortnnate part is that if the whole 90 head,
were sold—I am not eertain whether they
were all sold—=at any rate, those that were
disposed of have been distributed far and
wide throughout the State and are being
run with healthy cattle, with a result that
will be known to members representing the
farming ommunity, some of those members
tiemselves !eing farmers. If we tolerate
this sort of thing, {here is certainly some-
thing wrong. An inquiry is urgently neeces-
sary, If an inquiry were held, farmers
would be encouraged to give evidence on this
and any other metters associated with it—
matters possibly of which we at present
know nothing.
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We do not know that this is the only
case that hes happened in this State during
the last few months. There may be others.
Nobody knows the extent of tuberculosis
amongst eaitle thionghout the State; there
has been no check up. In the eourse of
time, no doubt, we shall, by legislation, ex-
tend the provisions conlmned in the Milk
Act to cover country dislricts also, so it
may be that fuberenlin tests throughout the
State will be a matter for Government action
in the near future, llowever, I do not
know for certain toat that will be done, and
I want to see this matter brought to a head
so that Purliement and the farmers may
know just what sort of risk is being taken
when barers go in all good faith to a breeder
of geed ropute witn a good class of cattle
and make their purehases. They are taking
2 {remenduus risk and Farmers should be
made aware of it. An inquiry would help
to realise how foolish it would be in future,
knowing what has happened in this instance,
to purchase any cattle that had not been
tested previously,

Buch an inquiry would also be of con-
siderable Mclp to the Government in any
legislation it contemplates introducing. It
would enable ns to learn just what the con-
dition of wtoek in this State really is. The
infurmation would be very usefunl to the
Government in deciding how the present
Act should be amended to benefit the people
as o whole. Finally, the publicity that could
be given to such an inguiry would definitely
aet as a deterrent to any other unserupulous
person who may have similar ideas of dis-
posing of his cattle to people less able
than he *o bear the loss in order that such
lox< as wonkl resnlt under some future test-
ing scheme mighi be passed on to others.
When we cxamine all the facts—and they are
available for examination by every member
---I think the House will agree that such
an inquiry as I am, proposing would serve
a very useful purpose indeed.

On motion by the Minister for Lands,
debate adjourned.

MOTION- METROPOLITAN MARKET
ACT
To Disallow Amendment of Opening-Time
By-Law.
MR. READ (Vietoria Park) [59]: I
move—---

That the amendment of By-law 14 (1)
made under the Metropolitan Market Act,
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1926-1941, published in the ‘‘Government
Gazette’” of the 16th May, 1947, and laid
npon the Table of the House on the 5th
August, 1947, be and is hereby disallowed.

The amendment is an addendum to the regu-
lation and is designed for the purpose of
fixing the time of work of the stallholders
and the employees of the Market Trust. I
is in the following words:—

+ . - . and the Trust may, by resolution pass-
ed from time to time, oapprove an earlier
opening time on any of such day or duys.
The proposal is, 1 believe, for the stall-
holders and workers to commence work ai
6 a.m. instead of 7 a.m., as they have been
doing for the past 18 years. The present
by-laws were passed about 18 years ago,
when the tenants’ took possession of the
stalls, They were granted a lease for three
years with an option of renewal, or, allerna-
tively a weekly tenancy. At the time, the
by-laws provided that the market should be
opened for the sale of fruit and other goods
from 7 am. until 5 p.m, on weekdays,
except on Saturdays, when the hours should
be from 7 a.m. until 12 noon. As I have
said, those bave been the hours of work
for these people for the last 18 years.

Mr. Mavshall: That was done under con-
tract of lease, not by regulation.

Mr, READ: The member for Murchison
can have his say later

Mr. Marshall: An addendum to & regnla-
tion cannot amend the original regulation.
You must be astray somewhere.

Hon. F. J. 8. Wise: May bel

Mr. READ: If the addendum be agreed
to, it means that the stallholders and em-
ployees will have to start work at 6 am,
The market selling hours in other States
are similar to our own. In Brisbane the
hours are least, from 7.30 a.m. to 4.30 p.m.
In Sydney, Melbourne and Adelaide, goods
are not allowed to be sold or delivered before
7 am. The present tendency is—and this
is confirmed by recent discussions we have
had—to reduce hours of work and mot in-
crease them.  Great hardship would be
inflicted on these workers, as there is no
transport before 6 am. and many of them
live quite a distance from the metrépolitan
markets. They would have to rise at abount
5 a.m. and, having had breakfast, leave
for work. It wovuld then be seven hours
before they got their next meal. In some
cases, the people concermed own motorears,
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but the majority do not., A petition has
been signed by almost all of these workers
and presented to the secretary of the Market
Trust asking that they be allowed to com-
mence work aft the usual hour of 7 am.
Many of them would be obliged to discon-
tinwe their present oecupation and the stall-
holders would thos be deprived of workers
who have been with them for many years.
I have several letters from those now em-
ployed and all ask that the hours of work
shall not be extended. An extract from one

. of the letters is as follows:—

The secretary has only issued us 2 lease
of one year instend of the usual three years,
evidently in the hope of gazetting the by-laws
and having them altered in the meantime. T
hope the Government will allow those mem-
hers and tenants and workers in the industry
to expreas their views to the Minister before
any alteration iz made.

I hope the House will agree to the motion,
as otherwise hardship and injustice will he
inflicted on a section of workers,

On motion by the Minister for Lands,
debate adjourned.

BILL—CLOSER SETTLEMENT ACT
AMENDMENT. '

Second Reading.,

HON. F. J. 8, WISE (Gascoyne) [5.17]
in moving the second reading said: In pre-
senting this Bill to the House I wish to
make it c¢lear that, following the attempts
of the Government of 1945 to amend this
legislation to make it more workable, it
was our intention—had circumstanees been
',different—to introduce vital amendments
to the Aet to facilitate the sequiring of
land, particularly for closer settlement by
returned soldiers, We had in mind the in-
trodoetion of a Bill to hecome an Act,
whiech would be based on the Vietorian
legislation, applying to closer settlement
and land acquisition for closer settlement.
I examined the prospect of my intreduecing
such a Bill based on the Vietorian Aect,
but of course, with the limitations imposed
on private members and such a Bill requir-
ing a message from the Governor, it was

not practicable for such a Bill to be intro-

duced by me. I have therefore endeav-
oured, knowing that the Minister for Lands
has found it rather difficult to apply even
the amended statute—the amendment of
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1945—to use the Closer Settlement Aet for
the purpose of acquiring land which is not
offered to the Crown. My attempt is being
made i a helpful way and in an effort to
overcome a rather diffieult situation in the
sequiring of land which would admirably suit
closer seitlement, land which is served by
facilities of all kinds and yet, not being
offered to the Crown, cannot be aequired
compalsorily.

The Closer Settlement Act of 1927 was
introdueed by Hon. M. I, Troy as Minister
for Lands. It is noteworthy to recall that
Sir James Mitehell bad introduced two
Bills of a very.similar kind when he was
Minister for Lands. As a matter of fact,
in August, 1927, Sir James Mitchell said
in this House that he had introduced the
very same Bill twice. That ¢an be found
in ‘‘Hansard’’ of that year, page 622, Dur-
ing the 1927 election all Parties in this
State made a feature of the necessity for
a Bill to deal with the closer settlement of
land and to provide for the acquisition of
estates. All supported the idea that such
legislation was urgently needed and the

. Bill that was introduced by Mr. Troy had

for its purpose the cutting up and sale of
large and unutilised estates which had been
purchased from the Crown during the years.

There was at that time a very keen de-
mand for and by people coming from the
Eastern States who were attracted to West-
ern Australia, and particularly the south-
ern part of it, because of the assured sea-
sons enjoyed, but more particularly
because of the values of Jand here being so
mueh below the price in other States. So
the ohject of the 1927 Act, when intra-
duced, was stated to be ‘‘to bring into use
land that is at present unutilised; that is
to say, land@ held in particnlarly large
areas and which does not produce all that
it eould reasonably produce.” It is very
important to note the opinions of the then
members during the diseussion on the Bill,
in regard to the large areas unutilised. M.
Lindsay is reported as saying that land
owners of this State had a duty to the
State and if they were not prepared to
produce the Government should make them
do so. Sir James Mitchell said:—

We should have the power to take all that
land whiceh ig available and whieh is not being
used. Much of tlwe freehold land was taken
ap in the early daya and I am sorry to say
a good deal of it was taken up at 1ls, per
acre.
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In mtroducing his own Bills and pariicu-
larly the measure of 1922, Sir James Stress-
ed the economic loss to the State of the
undeveloped land near railways which was
being held in an unproductive condition,
and he said that the time had come when
land adjacent to railways had to be ac-
quired {o ensure its better use, The Bill
introduced by Sir James was defeated, but
the Bill of 1927 became law and is known
ns the Closer Settlement Act. Only as a
last resonree was provision made in the
measure that land should be acquired. Re-
sumption was only antieipated as a last
resoaree; and the provision in the statute
is that, if land cannot be classed as un-
utili=ed, there is no authority to acquire
it. The broadness of the definition of un-
utilised land has been the stumbling bloek
te the aequisition of lorge arcas of land,
partienlarly that which is unused and which
therefore, in the words of Sir James
Mitehell, is eausing a serious economie loss
to the State.

In 1927 land was needed more for closer
settlement by farmers than for soldier settle-
ment and the Bill was introduced really as
a long-term measure, as a measure that conld
be applied for the parpose of land settle-
ment either for soldiers or eivilians. But
almost a generation has passel and very
little has been possible hecause of the alter-
natives given in the statute to the owners of
land. There is a provision that even though
it is proved that the land is unutilised with-
in the definition of that partienlar section
of the Act, the owner has the opportunity
to sub-divide it so that it may be sold as
tarms to other people. He is given 12 months
to arrive at that decision even after it has
beenr proved that the land is wunutilised.
Through the years when there was ample
Crown land of sorts available for settlement,
when it was a ease of driving and pene-
trating into our less safe areas, there was
not a demand, or a continued demand, for
areas that had been ceded from the Crown.
So we had the experience of the pressure
for land pushing out inte aress some of
which have been abandoned since and also
the use of land which had a low classifica-
tion under the principles and practice of the
Lands Department.

It has been said by many people that the
onportunities of this State ave almost limit-
less in the land that is still available for
selection, But that is not a statement in
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accordance with faets. It is true that there
are large areas of light lands which have
attendant problems, problems not only of
mingr or Iirace element deficiencies, but
problems associated with the proteetion
necessary for stocking aud with the availa-
bility of wuter and also problems of ae-
cessibility. But there are very large areas
which in my view—and I think in the view
of most Western Anstralians—should not
be msisted upon or pressed by publie
opinion as lands for development when there
are so many areas still only partly used
and adjacent to facilities to develop which
the State hns ineurred liabilities,

With the foreinz of land settlement into
less safe and indeed more uneconomic areas,
there has had to be in Western Australla,
even up to this stage of a little over 100
vears of development, tremendous loss both
persenal and public in connection with the
agrienltural settiement of ‘these diffienlt
regions, Ti is interesting fo record that from
1939 to 1944 light lands were written down
under direction from the Government at that
time by £500,000 in the agricultural arcas
of Western Australia. In some areas very
large sums were written down from the
settlers’ land account to cnable them
to earry on. In 1039, one single year,
£100,357 was written down in the value of
the land and therefore in the rentals to be
paid per annum by settlers in the area from
Ajana to Kalannie. In the districts in which
that extensive re-pricing took place there
were many officers of the Lands Department
energetically inspecting individual areas to
cive the farmer in the region inside the 10-

inch rainfall bhelt an opportunity of being .

charged a price commensurate with the pro--
ductive capaeity of his land.

One cannot regard even the leasi safe
areas as wholly unsafe. The member for
Mi. Marshall is a great enthusiast for his
distriet, and he knows that within the mar-
ginal area reconstruetion plans some doubts
still remain, particularly when a buoyant
season is experienced, as to the wisdom of
retracting so far from the outer edge of
settlement for the purposes of wheatgrow-
ing. But is must be admitted that there
are arens where it would be very unwise
because of the difficullies of our seasonm, for
farmers to be faced with a single-erop pros-
pect. We could not really anticipate that
they would ultimately muke a lot of money
out of land settlement in such regions. In
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the difficult areas of this, or any other,
Blate there is the responsibility, nationally
and by the State, to ensure that the lands
se oveupivd afford to the settler a prospect
of ultimate suecess. During those years
of war in which the writing-down of land
rents was most vigorous, all Crown lands
then available For selection were withdrawn.

In anticipation of a demand, post-war,
the Governmnent of 1939-40 arranged that
no land wiiich bad Dbeen subdivided, sur-
veyed and elassified was still to he available
for open selection. It was all withdrawn
from selection pending an examination of
all the distriets, and held specifically for
soldier setilement. At thai time there were
npproximately 8,900 blocks of surveyed land
within the agricaltural districts of the State,
and available for settlement. I quote those
fimures from the Surveyor General's report
of 1944. The Surveyor General pointed out
that a elose study of the existing elassifiea-
tions showed that the vacant surveyed land
ilid not give a prospect for as many settlers
us there were blocks, but a considerable por-
tion of land initially surveyed would not
measure up to the requirements, which de-
manded soine prospects for the men taking
up the blocks. We find in the report of the
Surveyor tieneral emphasis laid on the fact
that the number of blocks would have to be
reduced considerably to ensure that the in-
dividual settlers would have a chance of
HUCCess, ’

I think this House will agree that there
is no denying the principle that = sound
agricultural policy will seek to satisfy re-
quircments by ensuring the best returns
and prospects.  Any deviation from that
principle places a handicap not only on the
individual but on the progress of the State,
no matter where the land is situated, and
no matter what the capacity of the farmer
may be. That being so, it is necessary im-
mediately, or at least within.the next five or
ten years, to ensure that there is developed
in this Staie a poliey of sound settlement
of the arveas of Crown land still remaining,
Much has been done to improve our know-
ledge of the capacity of the lighter lands.
Reports have been made not only by seils
chemists, apriculturalists and other special-
ists, but also as the result of an inquiry by
members of this House, and they have shown
conclusively that there are, within certain
limitations and eertain anticipated costs,
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great opporiunitivs for the development of
the light lands of this State. But, as [ have
already indicated, there are many problems,
sueh as those of erop limitation and {hose
involving the minor clements. It would not
be fair to overlook the problem in the light
of the scientifie knowledge available to us,

We have the experience at this moment,
in the distriet represcnted by the member
for Albany, that an area was selected at
Many Penks by the Government, and the
soils prople thoroughly investigated it. That
area was submitted as a project to the Com-
monweulth suthorities but they, after one
or two vears' research decided that that
land was not satisfactory for inclusion in
their scheme. That area, which the member
for Albany knows well, is c¢lose to country
thal is succes=fully oceupied by the Norman
family, yet, in the light of all the knowledge
and experitnee of practical men, as well
as that of scientists, the Commonwealth
Government is not satisfied that it should
be included in the State-Commonwenlth
soldier settlement scheme.

The Minister for Works: Do you person-
ally think there is any ground for dissat-
isfaction with that land?

Hon, P, J. 8. WISE: I think there still
remaing some doubt. T am of opinion that
any fair-minded person would, in the Light
of all the knowledge, say that to apply these
areas to soldier settlers immediately would
be to give to them unfnir handicaps. I think
it is necessary for a little more to be known
of that ecountry—and of any similar ter-
ritory—before an aceeptance of the respon-
sibility is fally made.

The Minister for Works: An investiga-
tion has heen proceeded with for two or three
years.

Hon. F. J. §, WISBE: Ii is still proceed-
ing. I do not know what is in the mind
of the Minister for Lands in the matter,
but I would think be would be willing to
take a risk on such an area being included
in a State scheme.

The Minister for Lands: I wonld, and the
CGovernment has just approved of a grant
of another £1,200 for further experiments.

Hon, F, J,. 8. WISE: T am glad to hear
that, because I think thet is sound practice
and a sound method towards progress. But
I think that in taking the whole of the light
lands of the Btate, incloding the areas held
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by the Midland Railway Co., and tbose
by the Crown from Esperance to Mingenew,
a lot still remains to be known before we
can say that that is the land, and not that
whieh 15 adjacent to facilities, that I have
previously mentioned, which should be first
developed,  In the area between Boyup
Brook and Cranbrook, and the land west
of Mt. Barker, which I had an opportunity
of seeing with both the member for Albany
and the Minister for Edueation, there are
problems to be overcome in these days—
when we are not to be stampeded into set-
tlement—and thinking of it wholly as
something virtuous—and a need for mauch
more to be known, not merely of the de-
ficiencies of the land but in the matter of
costs of preparing it for suecessful oceupa-
tion. That is a very important phase. We
have considerable areas in this State which
cannot be made economiec in production
without the use of bulldozers and up-to-date
machinery, but they can be made eeonomie
with the use of that maehinery. DBut we
arc not in any way sure how develop-
ment of much of the heavier timbered land
in the safe rainfall areas can be carried
out so that we can get the best production.

The Minister for Works: Especially with
our present-day knowledge of clovers,

Hon. F, J..8. WISE: That is so. Then
we get the same position with our heavier
Innds v which reqguire drainage beecavse it
is inevitable, and has heen apparent
throughout agriculture in Australia, that
where drainage of natural water has taken
place, as a nationa! undertaking, there are
attendant soil and evaporation problems.
So T feel that these are matters which will
regnire not a rushking in to permit of set-
tlement, but a steady, progressive and con-
tinning plan of examination and research
to ensure that when settlement is under-
taken it will be on sound lines, In view of
that attitude I think—which view T hold
strongly—that it is reasonable to snggest
that owners of good land in any part of
Aunstralin, who are not adapting it t» its
best use, are acting in opposition. to the
national interest. T believe that can be
said of landholders not only in Western
Australia and, that being my view, I be-
lieve there is no question but that power
should rest with the authorities to resume
land for re-settlement purposes.

The Bill that I am submitiing to the
House is based, on the need to aequire land

-
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that is at present not being offered to the
Crown for eloser setilement purposes and
particularly, at this stage, for soldier set-
tlement purposes, beeause if the hest pros-
pect is to be offered to such settlers
it can be found only in the land that is
served by facilities and amenities, buf
which is not at present being put to proper
use. There are no strictures in this Bill
as to its being suitable as a long-term nea-
sure. A week or so ago, when I asked the
Minister for Lands whether he had acquired
any land under the Closer Settlement Aet
as it now exists, his answer was ‘‘No,”’
and I feel that the reason why he gave that
answer was that, in spite of the 1945
amendment, he still finds the Aet diffienlt
of application. This Bill is introduced ‘o
overcome ‘that position and its provisions
will be suitable not only to meet the pre-
sent situation but as a long-term statute
applying to the needs of the State.

I said earlier that T would have prefer-
red to have heen in a position to introduce
of the Victorian
statate, Any member who has studied that
measure, which is the Land Settlement Ae-
quisition Act of 1943, will have found in it
the kind of provisions that I am seeking
to apply in this State. Tt is not easy for a
private member fo overcome all the dis-
abilities, in spite of the foundation in the
Closer Settlement Aet, on whieh I must
build. To achieve the purpose it might
still be preferable for the Government to
introduce a measure entirely along the lines
of the Vietorian Act. However, on examin-
ing the Bill I think the Govermmnent will
find the vital provisions of the Viectorian
Act embodied here.

The Minister for Lands:
title of the Victorian Act?

Hon. F. J. 8. WESE: It is the Closer
Settlement Acquisition Aet, No. 4994 of
1943. The first provisien in the Bill is for
four members on the committee or board of

What is the

' inquiry instead of the threc laid down in

the present statute, It provides also for
the Minister to have the rights and respon-
sibility in administration instead of, as in
the statute, the Governor, In the Bill it
is proposed that the board should counsist
of the Director of Land Settlement, the
Surveyor General, one of the Commissioners
of the Rural and Industries Bank and 2
farmer with knowledge of the land in the
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locality—-the subject land intended to be
acquired.  That” will give the board,
consisting of four members, the benefit of
expert local as well as general knowledge
to enable it to make recommendations.

A further provision is that the board shall
have authority not only to report but to
make reenmmendations to the Minister, One
of the weaknesses of the present Aet is that
it gives the board authority merely to make
a report on the land, on the recornmendation
of the Governor, as to its suitability and
as to whether it is unutilised land. The Bill
provides that the hoard shall make a recom-
mendation which, coming from men of such
standing, would earry some weight. In ad-
dition, it is proposed to delete from the
Art the word “unulilised,”? so that it will
be possihle for the (rown to aeyuire land

not necessnrily unutilised but snitable for

suhidivision for soecessinl settlement.

The Minister for Works: What conditions
would yon impose other fhan the one you
have just mentioned?

Ion, ¥, J. 8. WISE: No conditions what—
ever, cxeept that after fnll serntiny by such
a board the land, if’ acquired and subdivided,
would show a substantinl increase in pro-
ductive eapreity.  That is specified in the
Bill, on page two; if the aequisition for that
purpose would be likely to result in a sub-
stantial increase in production from such
land and an inerease in the number of per-
sons who would be ordinarily vesident or
einployed (hercon.

Mr. Leslie: That is the diffienlty.

Hon, F. J. S, WISE: In some aress
desirable of acquisition that would be so,
but in others—I ean think of an estate
whieh T believe the member for Mt. Marshall
has in mind—it might not apply. There,

~ are areas in which there is no doubt that
the numhber of persons would in some eases
eventually equal the number of stock now
carried,
* The Attorney General: Have you ex-
amined the. recent legislation in Epgland as
to the utilization of agrienltural land?

Hon. F. J. 8. WISE: Yes. I have a
copy of the English statute and of* the
speeches made during the introduetion of
the measure. I have also a copy of an
interesting Dill dealing with this subjeet,
that which was introduced first but which
failed in the New Zealand Parliameft. The
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New Zealand Aet was carefully serutinised
by a Commission which was Australia-wide.
I refer to the third report. of the Rural
Reconstruetion Commission, which gives a
background and basis for the compulsory
acquisition of land, which is, in its Aus-
tralian form, somewhat along the lines of
the Victorian Aet.  The intention here,
taken mainly from the Victorian Aet, will
give in this State opportunity of seeing
how we can meet, with an almost certain
prospect of success, the heavy demand for
enrly settlement of some of our returned
men,

One provision in the Bill makes it inenm-
hent on the owner of the subject land to
provide his books of account—that also is
taken from the Vietorian Act-—to give the
board an opportunity of secing whether,
based on the average praductive use of land
in a given district, the returns of such an
owner show, as many of them would show,
that the owners arc not putting the land to
its best use,

The Premier: Do you think that would he
a reliable guide as to the aetnal price of the
land?

Hon. F. J. 8. WISE: The actual price of
the land is a matter for serionus and carnest
consideration. I want to make it quite clear
that there is no merit whatever in cutting
up large estates merely for the purpose of
subdividing them. Many large areas in this
and other States are farmed far more suc-
eessfully by wise direction and the employ-
ment of skilled men than would he apparent
if those areas were eut up, with the atlend-
ant costs of subdivision and improvements
neeessary to equip them as single units.

The Premier: Obviously one would not
embark upon subdivision in such eases.

Hon. F. J. 8. WISE: That is so.

The Attorney General: I remember the
reference to that in the Rural Reeonstruc-
tion Commission’s report.

Hon, F. . 8. WISE: 1 think evidence
was taken in each of the States on that
point, Members will appreciate the fact that
nothing in the Bill has been introdueed for
the purpose of embarrassing or harassing
successful farmers who are utilising their
land most appropriately.

The Premicr: With rezard to the hook-
keeping aspect, you would have one farmer
making a very much greater profit than ag-
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other on a block on the opposite side of the
road. Would there be any difference in the
valuntion of those areas if repurchased?

Hon. F. J, 8. WISE: If the land were
valued, the personal equation must come
into the question in respect of any measure
aiming at the better use of land.

The Minister for Works: Book-keeping in
that ease would he relatively unimportant.

Hon. F. J. 8. WISE: I can assure the
Premier that in areas within 150 miles of
Perth, ample proof could he obtained by
an examination of the retarns from certain
properties that the land is not being pro-
perly utilised.

The Minister for Works: I do nof think
anyone would dispute ‘that,

Hon. F. J. 3. WISE: T do not think so.
Mr. Lestie: You would require evidenee
-of the volume of production and so on.

Hon, F, J. 8. WISE: I do not eare how
the result might be achieved, provided we
reach the required objzctive and an adequate
measure of the position, A further clause
in the Bill sets out that the Minister shall
have the responsibility of notifying the
owner af & property of intention to act upon
the recommendation of the board. Under
the present statnie the board has the re-
sponsibility of notifying the owner of land
respecting the intentions of the board. I
think that notification should come from very
much higher up. The responsibility of the
board should be made quite clear. It should
be the analysing of the prospects of an area
and itg suitability for subdivision.

The responsibility of notifying the owner
of any intention to aet in respeet of the land
should eome from the Minister himself, Per-
sonally, I would have faith in any Minister
of Lands, from whatever political party he
might come, to have sufficient sense of re-
sponsibility respecting the action he should
take in that regard. I have removed the re-
sponsibility, therefore, from the hoard to
the Minister. The Bill proposes to repeal
& number of sections in the original Act,
but if members peruse the meagure they will
see that all those provisions that are sought
to be repealed, appear in the Bill in & more

_ concise form. A clanse in the Bill sets -out
that the present owner of land, in respeect of
which the board proposes to take action,
shall have reserved to him, on the basis of
the unimproved land value assessment under
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the Land and Income Tax Assessment Act,
1907-1936, an area to the unimproved value
of £4,000,

The Minister for Works: That is one of
the conditions I mentioned that would have
to be observed.

Hon, F. J. 8. WISE: That does not
appear-in the present Act, the appropridte
section of which, in effect, permits an area
to be reserved sufficient to enable the farmer
suceessfuily to farm for himself and his
family. I think that provision will be found
in Sestion 7. Some members—possibly some
sitting on either side of the House—may
suggest that in reserving the right to tho
present owner to retain land of an an-
improved value of £4,000, I have placed the
figure too high. I know that in Vidtoria the
valuation limit is fixed at £3,000, 1 did not
desire there to be any cavilling about the
matter, and it certainly is not mny intention
to embarrass any landholder nnnecessarily,

My desire is to veserve to the present
holder of land an area suilicient to enable
the property to be suceessfully farmed in
the interests of the present and future
generations. An examination of the various
statutes enacied in the other States of the
Commonwealth, in New Zealand and Great
Britain will indicate that they vary ma-
terially on that particular point. For ex-
ample, in Vietoria the figure is fixed at
£3,000 whereas in New South Wales there
is no limit to the valuation. On the other
hand, in Tasmania the price is fixed, I think,
at £2,000. The same variationg will be found
in the other legislation I have indicated and
if the Government or, for that matter, any
private member can demonsirate that the
figure I have inecluded is not satisfactory,
we con amend that particular part of the
Bill. -

My, Leslie: How de our unimproved land
values compare with those obtaining in the
States and countries you have mentioned

Hon. F. J. 8 WISE: In Victoria £3,000
would represent in nnimproved land values
abgut one-third of the area to which an
unimproved valne of £4,000 would apply
in Western Australia, In Vietoria the
valnations are so high and the areas under
cultivation so compact that an unimproved
value of £3,000 would not apply to a very
extensive area. I have consulted the prin-
¢ipal valuations officer of the Taxation De-
partment in this State as to the wisdom
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of the figure I have adopted and the advice
I reeeived is that, on the average, in the
general and mixed farming distriets of the
State such an unimproved value would re-
present total assets worth between £8,000
and £10,000. In the more highly developed
distriets of this State where costly improve-
ments are required, such as in the apple-
growing areas, the difference in the capi-
talisation as between the unimproved land
valaes and the improved values might
easily be as 40 is to 60. In some instances,
a much higher eapitalisation than that
would apply fo industries.

The Attorney General: Who would select
the land to be retained?

Hon, F. J. 8. WISE: That should eer-
tainly be within the provinee of the owner.
That should he neeessary in his own in-
terests.

The Attorney General: T do not think it
is so expressed at present.

Hon, F. I. 8, WISE: No, I am glad that
the Minister raised that peint. It would
gertainly bhe fair to give the owner of the
land the right to s=ay which part of it
should he reserved for him.

The Premier: The land would have to be
purehased on the basis of 1942 vaiuations,
would it not?

Hon. F. J. 8. WISE: Under the existing
‘Commonwealth law that is so. T have in
this House and in many places expressed
—I have written 3t in certain works the
Premier may not have had the _time to read,
even if he had the inclination to do so—
my absolute dissatisfaction at the date line
for property valuations being fixed as at
February, 1942, It iy particularly unfair
to Western Ausiralin.  This State, more
than any other, was in February, 1942, in
a condition of alarm or at least of very
grave concern.

The Premier: T have vead yoor report.

Hon, F. J. S. WISE: If there is to be
n date line, I suggest that it should Ye
August or early Scptember, 1939, before
the war broke out. We get quite an
serroneous impression from both angles; we
gel o serions depreciation of land values
dne {o war causes and we get a tremendous
appreciation of land values in some indus-
iries becanse of the large increase in prices of
some products for which a demand was
created by the war.
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The Attorney General: Such as beer.

Hon, F. J. 8. WISE: I do not kpow
that beer is produced in marny of the dis-
triets to which I am referring.

Mr, Leslie: You have to take into con-
sideration the purchasing power of the
pound. )

Hon. F. J. 8. WISE: That is so.

Mr. Leslie: You eannot buy land for
23s. an acre today; the price is 50s.

Hon, F. J, 8. WISE: The hon. member
will find that I have included in the Bill
a special ¢lause to meet that situation. This
is what appears under the determination of
compensation—

In thye determination of compensation the

value of the land acquired shall he taken tn
he such amount as a hona file purchaser pro-
posing to unse the land for the same purpose
as that for which it was bheing used at the
time of the passing of thia Ae¢t would reusou-
ably be cxpected to offer, bui in the consid-
eration of the purpose for which the Iand
was heing used at the time of such passing
of this Act, due regard skall e bad to any
limitation of auch purpose which has actually
occurred ns the result of circumstances dir-
eetly attributable to the 1939-1945 war.
I deemed it appropriate to introduce that
subsection which, in the main, is taken from
the Vietorian statute, in order to ensure
that there should be no quibble as to what
the appropriate value should be. Members
will find in the remaining clauses of the
Bill  several congequential amendments.
Authority is given to the owner of the land
to ohject to, and appeal against, the eom-
pensation offered to him even after he has
offered the land at a set sum.  There is
provision for the Minister to object to the
price. There is also provision to meet the
case whete an offer made may be regarded
as a disputed price. Then the Minister
or the owner. of the land way take appro-
printe action before a judge.

The later elauses of the Bill contain all the
machinery necessary to overcome the diffi-
culty and disahility of ohjections being made
to the priec offered either by the vender op
the purchaser. If the judge holds that the
land at that price is the true value for the
owner, the Crown even then may withdraw
if it is not satisfied. This, teo, is copied
from the statutes of two other States, so
it will not be incumhent on the Crown to
purchase if,"in the view of ifs expert officers,
such land could not satisfactorily be sub-
divided at the price sought by the vendor.



That, in brief, is an analysis of the Bill, I
regard the more efficient use of the land
as one of the prime factors in the develop-
ment and holding of this country, not to
push settlement into areas that may be ve-
garded as, or may have bern proved to be
unsafe, but to ensure that the livable and
safe areas earry the maximum of population.
Quite apart from that, it is very necessary
in these days of scarcity of good land to
use our recources to the very limit, I think,
therefore, that the principle contained in
this Bill shéuld remove any emotional or
polifical agpeets and introduce a practical as
well as an economic approach to the problem.

I feel sure that many farmer members
of this House will agree that it is got fair
to the farming eommunity or to any part
of the rural community to have good land
uncconomically held.  That is one of the
reasons why we find in many districts re-
tardation instead of development, The Min-
ister for Education, in His speech on the
amendment introduced in 1943, made some
very pertinent observations on this point.
I recommend members to read the report of
that speech when the Bill introduced by my
colleagne, the then Minister for Lands, was
before the House, because there is in it an
analysia of the requirements of the rura!
community of this State.

As to making a Dbetter use of the land,
I think the statement will bear repetition
that the safest way to promote the health
of the rural communities, here or elsewhere,
ds to ensure that the better land already
served with amenities and facilitics is the
land to be first fully developed. In the
light of past experience, I think it would
be unwise to attempt to settle the move risky
and more remote Crown lands still available
unless a thorough serutiny were made by
an acknowledged nuthority into their defects,
and an effort were made by the State to
remedy them before settlement, The pas-
sage of this Bill would provide an oppor-
tunity for the hetter settlement of our re-
turned soldiers than would be the case were
they settled in the less safe areas. In my
opinion, it would be a valuable adjunet to
the areas alrcady available to the Minister
for Lands and the areas within his juris-
diction, Quite apart from the present time,
future generations would gain something
which would be in the best inferests of the
State,
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As I have said, I am quite prepared to
trust the Minister for Lands with the
authorities that this Bill would confer upon
him and [ introduce it in an earnest en-
deavour to assist the Government in its prob-
lem of land settlement. The Bill is pot on
all-fours with the kind of Bill that I hoped
we would have introduced, because we would
have gone much further and perhaps re-
pealed the existing Act and introduced a
measure along the lines for which we have
models before us. This Bill, however, pre-
serves to the Crown all the rights it has to
exercise its power of eminent domain, This-
is important, because it gives the right,
which is inherent in British communities, to
the Crown to use land for any purpose und
to aequire it for any purpose in the hest
interesis of the people. I move—

That the Bill be now read a second time,

On motion by the Minister for Lands, de-
bate adjourned.

BILL—CHILD WELFARE.
In Committee.

Resomed from the previous day.  Mr.
Perkins in the Chair; the Minister for Edu-
cation in charge of the Bill.

The CHATIRMAN: Progress was report-
ed after Clause 19 had been agreed to,

Clause 20—Power of Court:

The MINTSTER FOR EDUCATION: In
accordance with my expressed intention last
evening fo amend this clause on the lines
suggested by the member for North-East
Fremantle, I move an amendment—

That in line oue the figure and brackets

00137 be struck out.

This will correet the numbering of
clanse, .

the

Amendment put and passed.

Hon. J. T. TONKIN: I move an amend-
ment—

That in line two of paragraph (a) after
the word “*hy’? the words ‘for against’’ he
inserted.

I think it wrong for children, whether they
have committed an offence or have had an
offence committed against them, to he
brought into any ¢ourt other than the Child-
ren’s Court. It iz generally conceded that
children should, as far as is possible, be kept
away from the atmosphere of an ordinary
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court, 50 it has always been attempted to
have the Children’s Court as little like an
ordinary court as possibie. The Bill pro-
poses to take away from the jurisdietion of
the Children’s Court those cases where it
is alleged that offences bave been committed
against ehildren, and for that there may be
some favourable argument if it had been
intended to retain in control of the court
a man with very little knowledge of the law
or without legal training, In such eireuin-
stanees a defendant might be prejudiced in
his defence if the magistrate did not have
proper regard to the rules of evidence and
listened too much to the childréh and not
enough to the person ¢harged. I know from
my ¢own experience that there is a tendency
on the part of children to romance. They
can be led on fo say things whieh are not
true. This is not done deliberately, but with
the idea of pleasing the person who is ques-
tioning them.

Nitting suspended from 6.15 to 7.30 pan.

Hon. J. T. TONKIN: I admit that in a
court where the rules of evidenee are not
being followed and the person presiding
has not been legally trained, it is not gquite
desirable that adults should be tried for
offences alleged against them. But the Bill
proposes {c place a lezally-trained man in
charge, ani therefore (he reason that pre-
viously existed for taking such cases as those
to which T bave referred away from the
Children’s Court no longer exists; and no
adult would be under a disadvantage
through heing tried in that court.  There
would, however, be this detinite advanfage
to the children: They would be kept away
from the atmosphere of courts other than
the Childven's Court.  Anybody who has
been in such courts for any putpose what-
ever—other than lawyers, who are hardened
io the practice—knows that the atmosphere
is  very strange and severe, and the cffcet
upon the children is very difficult to caleu-
late. T think it is far belter that, if possible,
children should not go into the courts at all.
Where offrnees against children are alleged,
those cases could very well be tried in the
Children’s Court provided that the right
steps are inken to see that no aeceused person
is placed af a disadvantage through being
tried in such a court.

When speaking on the second reading,
I said it was desirable that a legally trained

.
- .
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man should be the magistrate. I said that
only because I believed that the cases which
were being tried in the court under existing
conditions would still be tried in that court.
But if it is proposed to take from the court
all enses cxcept those concerning offences
committed by children, T would definitely
prefer a trained social worker to a legally-
trained man, because I see no reason under
those cireumstances for wanting a legally-
trained man who would give the law instead
of sympathy and understanding in such a
court.  However, since I helieve all cases
involving children should be taken in the
Children's Court, I think it desirable that
the person in charge should be a legally-
traived man.

If the Minister insists.that eases in which
offences are alleged to have been committed
against children are not to be tried in the
Children’s Court but are to be removed, I
can see little reason for wanting to put a
legally-trained man in the Children’s Court,
and consider that a trained soecial worker
would he far preferable,  The Minister
would do well to rceonsider this point and
do one thing or the other. Let us have a
court where the children who are tried will be
those who have committed offences, and place
a trained social worker in charge; or let us
have all vases involving children, whether
they have committed offences or had of-

fences committed apains( them, tried in the

Children’s Court, with 2 man in charge who
is legally trained. Bot 1 cannot see the
necessity for removing cases of this kind
from the court onmee it is provided that the
man in conirol will be just as competent.
as the man in control of the other ecourt
to which the Minister desires to transfer
these cases.

The MINISTER FOR EDUCATION:
I regret that I cannot accept this amend-
ment. This is a juvenile conrt and not one
for the trial of adults. T have gone so faray
to permit the lion, member to convineg me
that it would be desirable for the time being
to allow the court to retain the right to have
jurisdiction in affiliation cases beeause, first
of all, the interests of very small children
are usnally concerned in those cases and not
so0 much the interests of the adult; and,
secondly, because the hon. member, although
he indieates that lawyers have no sym-
pathy—

Hon. [J. T. Tonkin: [ did not say that.
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The MINISTER FOR EDUCATION:
That was the implication in the hon. mem-
ber’s obscrvations; that it would be much
better to have a social worker who would
give sympathy rather than a lawyer who
would give law,  Althongh the implieation
1s that the lawyer bas no sympathy, I was
prepared to look sympathetieally on his view
in regard to these particular cases and there-
fore went cutside our original intention that
this will he entirely a court to deal with the
trial or inguire into the behaviour of juven-
ile persons. 1 am certainly not going to
agree—nor do I think the better practica
elsewhere is to agree—to such a course. I
have, since I took on the responsibility of
introdueing this measure—and indeed be-
fore that time—made some study of the
practice in places where juvenile courts
have been well, soundly, efficiently and kindly
estAblished over s great pumber of years;
angd, while there is a considerable conflict
of opinion in regard to whether affiiliation
cases shall be taken in such courts or not, I
find there is very little conflict as to the de-
sirahility of removing from those courts the
trial of adult persons in regard to offences
against children.

Hon. J. T. Tonkin: The Ney.Zealand
Aet provides that these cases shall he heard
in the Children’s Court.

The MINISTER FOR EDUCATION:
The New Zcaland Act may do so, but for-
tunately or unfortunately, I did not take
the New Zealand Act as the basis for altera-
tions to our Act. I have preferred to give
consideration to the practice prevailing in
the majonty of the Ameriean States and,
‘to a degree, in Great Britain. The hon.
member painted a dismal picture of the
treatment that a child would receive, in
conneetion with a charge against an adult
for an oftence against a child, in a court
other than a children’s court. I remind
him that the rules of evidence and the pro-
cedure to be followed in such cases in the
Children’s Court, and in other eourts—the
lower courts anyway—are precisely the
same. The ‘child would he obliged, if
obliged in either court, to give evidence in
the Children’s Court and would be subject,
if subjeet in either court, to cross-examina-
tion and examination in the Children’s
Court, The same rules of evidence are ap-
plicable to both becawse there is nothing
in this measure, nor in the existing Child
Welfare Act to declare that the court shall

543

adopt some other attitude in regard to the
taking of evidence,.

It is well known that the Evidence Act
contains provisions enabling the judge or
magistrate, as the ease may be, to declare
that if a child is not capable of being pnt
on oath he ean accept » statement in liew,
There is in the Justices Aet a provision
that the public may be exeluded from the
other type of court, to which the hon. mem-
ber ohjects, where it is considered to be in
the best interests to do so. Any reasonable
magistrate would take such precautions as
the hon, member would desire in these
matters. But the main principle involved
in this measure, and that to which I adhere,
is that T do not want adults tried in a
court whieh is intended to deal with of-
fences by juvenile persons. For these rea-
sons, and the last mentioned most particu-
larly, T oppose the amendment,

Hon. J. T. TONKIN: Apparently I have
not made clear the point I have in mind.
Tt is the practice all over the world to
make children’s courts as informal as pas-
sible.  In some places magistrates hear
cases in their own rooms, in order to get
away from the susterity of the usual tvpe
of court. The idea is not to overawe them
with authority but to gain their confidence
in order to ascertain what is wrong, and so
put them on the right track, The New Zea-
land Aet definitely provides that all eases,
ineluding those of offences against children,
shall be heard in the Children’s Court: and
aur own Act has a similar provision, and
there is a very good reason for it.

When the Minister thought about framing
the Bill he had in mind a change in person-
nel, He wished to plaece in charge of the
Children’s Court a legally trained man, Why
have such a man, whe would be familiar
with the rules of cvidence, if the Minister
proposes to remove from that eourt, as he
does, affiliation eases and those of offences
against children? By doing that the onty
cases remaining to be considered by the
Children’s Court would be those coming
under the Guardianship of Infanis Aet,

offences committed by children, &nd
negleeted children. If these are ta
bhe the only eases to be considered,

a trained social worker would be pre-
ferable to a legally trained man; not
becanse lawyers as a class are devoid of
sympathy, but because their very training
and avocation make them far harder and
strieter than a social worker.
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If the intention is to remove from
the court all ecases in which adulis
could be involved, and leave only those
involving children, I see no reason
for providing for a legally trained man.
The Minister would find very few people
fo agree with him in those ecircumstaneces,
but plenty to agree with him if the Child-
ren’s Court is to continne to try cases in-
volving adults, and where the penalty
against the adult might be very severe. It
s essential in such eases that {he man being
tried should have every opportunity which
the law affords to defend himself hefore a
magistrate who is thoroughly familiar with
the practice in the other courts. I want
thix to be one thing or the other. If it is
to he truly a ehildren’s court, T do not want
it legally trained man in charge.

The Minister for Edueation: That is not
in the Bill, anyway.

Hon. J. T. TONKIN: No, but the Minis-
ter said it was his intention, and that is
what he will do.

The Minister for Education: Quite.

Hon. J. T. TONKIN: What is the rea-
son for that, f such a man is to handle only
enves of neglected children and those con-
verning offences committed by children,
where it is often far beiter not to have
the charee considered, but for the magis-
frate to talk to the child concerned and
then take appropriate action? That is the
practice fairly generally. Whether child-
ren have committed an offence or whether
an offence has been committed against
them, I do not want them to have to go
to & eourt, other than the Children’s Court,
and that is why I am opposed to this pro-
posal. If an offence is committed against
2 child of four to six years of age, the
Minister will probably have that child in
the Supreme Court. Is that desirable?

The Minister for Education: If it is a
serions offence, he would have to go there,
in any event, These courts can only com-
mit for trial.

Hon. J. T. TONKIN: But there would be
many who would not have o go.

The Minister for Education: They would
be subject to the same rules of evidence as
1 mentioned just now. .

Hon. J. T. TONKIN: By following the
course I propose, we might obviate the
child having to experience the atmosphere
of the Supreme Court.
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The Chief Secretary: In an ordinary case
a child would have to go io the other eourt
as a witness.

Hon. J. T. TONKIN: If the Minister has
his way we will not obviafe that,

The Chief Seeretary: A child may be a
witness in an ordinary case and may have
to go to any court.

Hon. J. T, TONKIN: At what age?
The Chief Secretary: At any age.

Hon. J. T. TONKIN: I regard New Zea-
land as one of the foremost countries in the
world in child welfare legislation matters.
It is there recognised that edueation is an
important part of child welfare aetivity, and
the Child Welfare Department has therefore
been made a branch of the Kdueation De-
partment. Tt is provided, in New Zealaund,
that cases involving children—ineluding
vases of offences eommitted against children
—shall be heard in the Children’s Court.
The Minister has not yet given any sound
reason why it is necessary to take such cases
from that court, He has said he desires to
make this purely a Children's Court, and in
so doing he will foree some children out of
it and into the adalt eourt,

The Minister for Education: I will force
some adults out of the Children's Court and
into adult courts,

Amendment put and division taken with
the following result:—

Ayes .. . .- ‘s 20
Noes .. .. .. . 19
Majority .. ‘. i
AYES,

Mr. Coverley Mr. Nulsen

Mr. Fox Mr, Panton

Mr. Groham Mr. Rend

Mr. Hawke Mr. Reynoolda

Mr. Hegney Mr. Bleeman

Mr. Hoar Mr. Smith

Mr. Leohy Mr. Tonkin

Mr. Marshall Mr. Triat

Mz, May Mr. Wise

Mr. Needham Mr. Rodoreda

(Tellor,}
NoEs,

Mr. Abbott Mr. McLorty

Mr. Ackland Mr. Murray

Mra. Cardell-Oliver Mr. Nimmo

Mr. QOornell Mr. Seward

Mr. Doney Mr. Thern

Mr. Grayden Mr., Watts

Mr. Hall Mr. Wild

Mr. LesHea Mr. Yates

Mr. Mann Mr. Brand

Mr. McDgnald {Pedier,)
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PAIRG,
AYEB. NoEs.
Mr. Styants Mr. Bovell
Mr. Kolly Mr. Hilt
Mr. Johnson Mr. Bhearn
Mr. Qollier Mr. Nplder

Amendment thus passed.

The MINISTER FOR EDCCATION: I
move an amendment—

That in line 1 of paragraph (b) the
worda ‘‘subject to Subsection (2) of this
section,’’ be struek out.

Amendment put and passed.
The MINISTER FOR EDUCATION: I
move an amendment—
That Subclause (2) be struck out.
That also has relation to affiliation ecases,
and is consequential on the previous amend-
ment.

Amendment put and passed; the elause,
as amended, agreed to.

Clause 21—Jurisdiction of other couris
to cease.

The MINISTER FOR EDUCATION: 1
move an amendment—
That in lines 1 and 2 the words ‘‘subject

to Section 20, Subsection (2) of this Aect’’

be struck out.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 22—Agreed to.

Clause 23—Exelusion of persons from
hearing.

Hon. J. B. SLEEMAN: Subelause (2)
provides that the publieation of any report
of the proceedings hefore the court shall be
unlawful. That would be all right, hut the
subclanse goes on to say “unless the comrt
expressly authorises the same, or the same
may be made by any person in the perform-
nnce of his official duties pursuant to this
or any other Act or regulations.” Unless
the Minister can explain why he wants that
provision I will move an amendment with
a view to strik\lng out sub-paragraphs (i)
and (ii). I do not think there should be auy
publicity attaching to proceedings in the
Children’s Court and 1 would not give the
court power to authorise publication.

The MINISTER FOR EDUCATION:
The member for Fremantle will understayd
that publication includen more than reports
in the Press and that |s why the second
part of the subelanse has been included. If

that were not depe, the term “publiey-
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tion” would have to be interpreted in its
legal sense, which would mean that officers
of the Child Welfare Department could not
possibly make a report on proceedings be-
fore the court- The suggestion for publica-
tion to be at the discretion of the magistrate
is that for many years the position has
been the reverse. Publicity has been given
to the proeeedings in the Children’s Court
if the magistrate did not order that no re-
port should be published. In conseguence,
there has been a lot of publicity. I still
believe, a5 I think the member for Fre-
mantle believes, that it js advisable nat to
hasten too fast in these matters. For many
years, conirary to my views and possibly
fo those of the member for Fremantle, we
have bad almost unrestricted publicity in
connection with Children’s Court cases
apart from the publication of pames. In
past years we have even had the names
published in some instances. I want to make
n forward step, and there may be cases whera
the magistrate would econsider publication
of the cireumstances, without the names,
would he desirable as a warning to others,
or as n means of letting the public know
that certain offences would have to go to
the eourt, or it- might be for some other
good purpose. The publication would al-
ways be at the diseretion of the magistrate.
If the subclause is passed as it stands, there
will be no publication except in cases for
which the magisirate may consider there
are good rensons for publicity.

Hon. J. B. SLEEMAN: I am not quite
satisfied with the Minister’s explanation be-
canse, as he indicated, publication would
cover quite a lot of things, I had intended
to move an amendment but I was too late
to get it on the notice paper. I had in-
tended to move for an additional subelaunse
to read as follows:—

(3) It shall be unlawful for any report of
the proceedings of the court or of any de-
cision made or conviction registered by the
court to be divulged or furnished to the
Police Department or the Navy, the Army,
the Air Force, or the State or Commonwealth
Public Services.

My object was that, notwithstanding that
particulars regarding econvietions in the
Childven’s Court are supposed to be private
and confidentinl and aye not to be used
sgainst the indlviduals ecencerned, experi-
ence has shown that that Is not the posi-

tion, Not jong aga a young fellow applied
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for admission to the Police Force. He was
of good physique and a fine type. I asked
him how he had got on, and he said that
tie had not got on at all. T asked him what
was wrong and he said that as a kiddy he
had had » copviction against him in the
Children’s Court, and therefore he was ex-
claded from any chance of joining the
Police Force.  That is not right. No use
should be made of the faet that soeh a
voung man had been convieted in the Child-
ren’s Court when he was just a child. Dur-
ing the last war one young man was debar-
ved from entering the Navy because there
wus a convietion in the Children’s Court
against him. T suppose that would apply
to the Army as well, especially if a young
fellow wanted lo enter an officers' school.
Such convietion should not count against
a2 man in after life. As I cannot do what
T had intended, I shall row move an amend-
ment—

That all the words after ‘‘unlawful’’ in
ling threc of Subelause (2) be strock out.
The CHAIRMAN: The hon. member has

already handed in another amendment,

Hon. J. B. SLEEMAN: 1 hope to move
that later on.

Mr. READ: [ support the amendment.
I do not know whether it covers the posi-
tion adequately. I support the contention
that publication of a conviction imposes a
hardship upon a youth, T have had a
vouple of instances similar to those men-
tioned by the member for Fremantle, 1
know of youths whoe were prohibited from
joining the Australian Navy hecause of
vonvictions recorded against them in the
Children’s Court. Such information shouli
not he divulged and wused agginst men in
such eircumstances.

The MINISTER FOR EDUCATION: 1
cannot agree to the amendment in ils pre-
sent form hecanse I do not think ii would
achiove the objeetive of the member for
Fremantle. I am quite prepared to agree
with portion of his contentions, particu-
larly respecting the undesirability of a
Children’s Conrt record being used against
an individual in after years, especially if
the offence was committed by a child of
tender years.” An instance was brought
under the notice of the Minister for Justiee
hy the former member for Wagin last yenr
regarding a farmer in a certain distriet
who was pilloried, in my opinion, mosf im-
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properly and severely becuuse of a convie-
tion against him in the Children’s Court,
that notwithstanding the fact that for 15
or 16 years he had condueted himself in
that distriet in a very orderly and honour-
able manner. He had committed an offence,
which was very doubtfully proved when
the ease was before the comrt. T nm not
without wonie degree of sympathy with the
views of the memher for Fremantle in so
far as they apply to that phase. How-
ever, I wont him to recognise that it is
well {o leave that aspeet of the publica-
tion of proceedings to the diseretion of the
magistrate, which I think is desirable for
the reasons I gave previously. 1 suggest
that we veport progress and I shall en-
deavour to frame ap amendment that will
meet his views and minc.

Hon, J. B. SLEEMAN: T shall he satis-
fie¢d if~ the Minister will frame an amend-
nent {0 meet my desires. 1T do not want
anything published from the Children’s
Court that may vesult in & eonvietion im-
posed upon a little child being used against
that individual whenr he hecomes a man. 1
do not want the fact of a convigtion made

“knowp to the Police Department, the Army,

the Nuvy, the Air Force or either the Com-
monwealth or Stn’te Public Servieces, Tf the
Minister assures me that  that wifl bhe
stopped, [ shall he quite =atisfied.

Progress reported,

BILL—CONSTITUTION ACTS AMEND.
MENT (RE-ELECTION OF
. MINJSTERS).

Second Reading.

THE ATTORNEY GENERAL (Hon. K.
R. McDonald—West Perth) [8.12] in mov-
ing the second reading said: This is a Bill
to aholish the necessity for members having
lo stangd for re-election after having accept-
ed appointment to any one of the eight prin-
eipal executive olfices of the Crown; in other
words, appointinent to a full Ministerial
portfolio.  Under the Constitution Acts
Amendment Aet, 1899, by Section 43, there
are cight principal executive offiees of the
Government liable to he vacated on politicsl
grounds, and by Section 38 of the same Aet,
if any member of the Legislative Couneil
or Legislative Assembly, after his eleetion,
acecpts ap office of profit under the Crown,
then his seat becomes vacant, hut he is
cligible for re-clection,
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Some few months ago I receivéd a com-
munication from Professor Beasley, Pro-
fessor of Law at the University of Western
Australia, in which he made these observa-
tions—

E. A, Forcey, in his **Royal Power of Dis-
solutien of Parliament in the British Com-
monwealth,’' says that Westérn Awustralia
and Untarie are the only Dominions of the
C'rown in whieh it is still nocessary for
Ministers to resign and he re-elected.
Protessor Beasley added—

This is n vase in which it seems to me that
Ontario might well be left in possession of
the unique requirement of such o by-election.

The Bill will be easily followed by members.
It means that when a member is.elected to
the Legislative Council or Legislative As-
sembly, if during his period as a member
he receivos an appointment to full Minis-
torial office, he is deemed to be eligible and
does not thereby vacate his seat and have
to stond for re-clection. In other words, if
the people of his province or district show
their confidence in him by returning him to
Parliament to serve for the term preseribed,
then he is deemed to be eligible at any time
during that term to be appointed to Minis-
terial office and, if so appointed, does not
have to stand for re-election after receiving
the appointment,

Mr. SPEAKER: Order! There is too
muvh conversation in the Chamber,

The ATTORNEY GENERAL: I asked
the Parliamentary Draftsman to give me
some notes of the position in the other
States of Australia, and he informed me
.that there is provision in New South Wales,
Victoria and Tasmania by which the accept-
ance of Ministerial olfice does not entail any
by-election; that is to say, a member, on ap-
pointment to Ministerial office, docs not need
to resign and does not vaeate his seat, and
does not have to stand for re-election. In
Queensland and South Australia the law ap-
pears to be lhat the acceptance of office does
not in any way alter the right of a member
lo continne in Parliament without submit-
ting himself for re-election, It seems, there-
fore, that in New South Wales, Vjetoria,
Queensland, and South Australia aceeptance
of Ministerial office does not necessitate a
by-election on the part of a member who
is called upon to assume such an office.
Under this Bill, if at any time during his
term a member of Parliament is appointed
to act and accepts one of the principal exe-
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cutive offices of the Government, his seat as
& member of Parliament wili not be vacated
and he will not be required to submit him-
self for re-cleetion.

In England the Jaw is somewhat different.
There it has been altered to this extent, that
if a member of the House of Commons ac-
cepts Ministerial office, provided his accept-
ance takes place within nine months of the
summoning of a new DParlinment, he does
not need to submit himself tor re-clection.
Thus, if & member there were appointed to
Ministerial office more than nine months
after the summoning of a new Parliament,
he apparently would have to submit himself
Tor re-election.

Hon. A. H. Panten: That would mean
a Parliament, not a session of Parliament.

The ATTORNEY GENERAL: That is
so. It means that if there is a new Parlia-
ment, and if either the old Government con-
tinnes in power or a new Government is
formed, then all those members who attain
and aeeept Minisierial office within nine
months of the summoning of the new Par-
liament do not have to submit themsclves
for re-election. In England it is rather dif-
ferent in one respect, and that is in relation
to Ministers who may be members of the
House of Lords. They, of course, would
never vacate their office by reason of any
Ministerial appagintment, beeause they are
not elected members of Parliament; they

"hold their seats as members of Parlinment

by virtue of their dignity as prers or by
virtue of the office they hold in soine other
regpect, They hold their right to member-
ship of the House of Lords in general, if not
always, for [ife.

I have thought, however, that in our ease
we might prudently and properly fall in line
with the position as it appears to he in the
other States of Australia, that if the electors
bestow their confidenec upon a member of
either House of the Parliament by returning
him as their member for the normal period
of years preseribed for the particnlar House,
then, if he should be appointed to and ae-
ecpt Ministerial office during that term, he
might well be allowed to accept that office

‘without the expense and ineconvenience of a

by-clection being oceassioned. As this iz a
new Parliament, it has been thought that it
is a convenient time to bring this matter to
the notice of members in order that they
may record their opinion on the amendment
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of the law which is proposed. I therefore
votnmend this Bill to members as one which
is quite non-party in character—it will
apply to all Governments at all times-—and
I sugrest it is one which will be convenient
and in line with modern thought in con-
stitutional matters., I think it is a Bill which
the House will feel has merit and can he
supported. I move—
That the Bill be now read a serond time.

On motion by Hon. A. H. Panton, debate
adjourned,

BILL—CROWN SUITS.
Second Reading.

THE ATTORNEY GENERAL (Hon R.
R. McDonald—West Perth) [8.25] in mov-
ing the second reading said: I have the
merit, [ think, of having shown some
activity in this connection on previous
ocrasions and I now take the opportunity of
presenting a Bill to the House to bring
shout what 1 regard as a very material
reform, one which is long overdue in the
interests of the ordinary man and woman
in relation to their rights against the Crown.
Shortly, the gbject of the Bill is to make
the Crown linble in the same way as the
subject, or the ordinary man or woman,
iw liable, The ordinary wan and woman,
or it may be a firm or partnership or
company, these heing only a larger as-
sociation of men and women, are required
hy law, and have been from time immemorial,
to ohserve their contracts and if they do
injury to anybody they have to make com-
pensation for the injury they bave caused.
But that has not been the case of the Crown.
The immunity or part immunity of the
Crown js due to a very ancient common law
maxim, which was that the King could do
no wrong. The result was that*if a servant
of the Crown or Government injured a
subject,\that 15 to say, an ordinary man or
woman, no claim for compensation or dama-
ees lay agninst the Government or the Crown,

Tt might in certain circumstances be per-
missible to bring an aetion against the
individual who did the wrongful act, but
that remedy may not be altogether fair,
hecause the individual may have been act-
ing simply as the servant of the Crown,
or it may be that the individual would be
unable to pay compensation sufficient to
make good the damage sustained by the

‘in this section.
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person who had been wronged. When it
was realised that such a state of affairs was
not in accordance with justice, exeepiions
were made from time to time in tavour
of the subject in respect of his rights against
the Crown, In 1898, this Parliament passed
an Act khown as the Crown Snits Aect,
which is entitled “An Aect to facilitate the
protection and recovery of Crown property,
and the enforcement of claims against the
Crown.” It i3 therefore an Aet which runs
both ways; that is to say, it facilitates any
claims which the Crowa might have against
the subject and it’ alse gives some 'limited
remedy to the subjeet against the Crown.
I am interested chiefly in the position as it
rvelates to the remedy of the subject against
the Crown and that is set out in Section
33 of the Crown Suits Act as it stands today.
That section states—

No claim or demand shall be made uagainst
the Crown under this Part of this Aet un-
lesg it is founded upon and arises out of
some -onie of the canses of action mentioned
Provided that nothing herein
contained shall be deemed to give a cause of
action for breach of contract which wonld
not have arisen in like circumstances bhefore
the passing of this Act.

The section goes on to give the cases in
which the subjeet may sue the Crown a-
follows :—

(1) Breach of any coutract cntererll into
by or under the lawfu! authority of the
Governor on behalf of the Crown or of the
Executive Government of the Colony, whether
such authority is expressed or implied.

(2) A wrong or damage, independent of

contract, done or suffered in, upon, or in con-
neetion with a public work a3 hercinafter
defined.
A public work is defined at some length
and has reference to any railway, tramway,
road, bridge, building, quarry and to various
other things that are mentioned in the sec-
tion. So the Crown Suits Act conferred
upon the subject the right to sue on a
contract made by the Crown with the sub-
jeet if the econtract was made with the
express or implied authority of the Gov-
ernment. It gave the subject the right to
sne for damages for a wrong or injury
done by the Government to an individual
if, and only if, that wrong or injury was
sustained in eonnection with a public work
as defined in Seetion 33.

In connection with other wrongs, there
would be no remedy at all. Tet me take
an illustration, though I do not propose
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to labour this matter unduly. If a car i
being driven by an inspector of the Aundit
Department and knocks a man down and he
loses his leg, he has no claim against the
Crown under the Crown Suits Aet for dama-
ges; whereas against a subjeet under similar
cireumstances he would have a claim for the
amount of damage he had sustained by the
negligence of the driver, A further anomaly
is that it the ear was a Government car
owned by the Water Supply Depariment and,
by negligent driving, a man was injured, he
would in those cireumstances have an action
becanse the Metropolitan Water Supply
Act contains a special clause which enables
the Crown to be made liable,

Hon, F. Nulsen: That would apply to the
railways, too.

The ATTQORNEY GENERAL: Within
limitations. There are other acts such as
the State Trading Concerns Aet and the
Alunite Industry Act which contain sections
undey whivh the Crown may be liable for
wrongs and which give the subject, in the case
of wrongs done by the State Trading Con-
cerns ov their sorvants, a remedy that the
subjeet would not have if the same
wrong were done hy an ordinary employee
of the State Government. So it will be seen
that there is a range of important wrongs
or injuries that may be sustained by the
ordinary man, weman or child in respect
of which he has no remedy against the
Crown, althouzh in the same eircumstances
he wounld be entitled to recover damages
against g fellow citizen.

There are other cases as to which I do
not intend to go into details at this stage,
where the suhjeet would have redress at law
against a fellow subject but has no redress
at law against the Crown by virtue of the
limitations of the Crown Supits Aet.
In the past, where a subjeet had sustained
domage or injury and could not sue under
the Crown Suits -Act he availed himself of
an ancient form of action known as the
Petition of Right. That is to say, he pre-
pared a peiition to the King in which he
set out the Eacts and said he was denied
a remedy by the ordinary processes of law
in those cases by the Crown Suits Act of
the State of Western Aunstralia, and prayed
the King to do justice in his ease.  Such
a petition of right would be sent in normal
times or by normal practice in the past
throngh His FExeelleney the Governor to

Y

the Home Office of the British Government,
and the neimal procedure would be for the
petition to be endorsed on behalf of the
King with the words, “Let right be done.”
The petition then eame baek to the Btatq
and was entertained and heard in the ordin-
ary way hefore the ordinary courts of
justiee -nsnally the Supreme Court; in fact,
[ think, always Lhe Supreme Court, If the
court oorided that the plaintiff would have
been entitied to recover if the defendant
had been an ordinary citizew, uwsually tho
petitioner was altowed to recover tu the
same extent, '

Hon. E. Nulsen: That is an ordinance of
1867.

The ATTORNEY GENERAL: Yes; as
the member for Kanowna, my predeecssor
in the Crown Law Department, has reminded
me, the right of the subiect to use the pro-
vellure of a Petition of Right was move
or less explicitly stated by an ordinance of
our own State of 1867. But in a case which
came before the High Couart three or four
vears ago—the case of Dalgety versus the
Crown—it was held in cffeect by the Court
that the Petition of Right did not exist in
cases outside the Crown Suits Act. In other
words, sub:tantially the High Court felt
that the Crown Suits Act had overridden
the ordinanee of 1867 and had really limited
the remedies of the subjeet against the
Crown to the particular malters specified
in the Crown Suits Aet and had therehy
taken away from the subject the alternativae
redress which the subjeet had previousty
had by means of a Petition of Right to the
King. Tt will therefore be seen that within
the last three or four years the remedy of
the subject for damage or injury sustnined
has betome even more limited than it was
prior to the decision of the High Court to
which T have rveferred. The Commonwealth
of Australia never shcltered itself bebind
the ancient doctrine that the King could
do no wrong. By Section 56 of the Com-
monwealth Judiciary Act of 1903 it is pro-
vifled—

Any person making any eclaim against the
Commonwealth, whether in contract or in
tort, may in respect of the claim bring a snit
against the Commonwealth in the High Court

or in the Supreme Court of the State in
which the eclaim arose. '

The word “tort” as members sre aware, is
only a teechnical ome for “wrong” or “in-
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Jury.” Section 64 of that same Act pro-
vides—

In any suit to which the Commonwealth or
State is a party—

that is, where the State sues the Common-
wealth— :

—the rights of partics shall as nearly as pos-
sible be the same, and judgment may be
given and costs awarded on cither nide, as
in a suit between subject and subject.

It New South Wales, as far hack as 1912,
by au Act known as the Claims Against the
Government and Crown Suits Aect, it is pro-
vided by Secctions 3 and 4 that—

Any person having or deeming himself to
have any just elaim or demand whatever
against the Government of New South Wales
may set forth the same in a petition to the
tiovernor and every such case shall be com-
menced in the same way, and the procecd-
ings and rights of parties therein shall as
nearly ag possible be the same, and judgment
and costs shall follow or may be awarded on
cither side as in an ordinary case between
suhjeet and subject,

We see, therefore, that in the Common-
wealth, sinee 1903, and in New South Wales
since 1912, the subject has been entitled to
wot redress against the Crown in the same
way as ke wonld be enfitled against an in-
dividual, and the Crown or Governmenf has
aceepted as proper for itself the same obli-
eations as it requirves the ordinary man or
woman to accepi for injuries which he or
she commits against any other person.

Hon. J. B. Sleeman :;: Why was it not made
an Act in Great Britain?

The ATTORNEY GENERAL: In Great
Britain, as I was about to remark, the House
ol (‘ommons appointed » committee in 1927,
of great anthority, presided over by Lord
Justiee Slessor of the Court of Appeal of
the Iigh Court of Great Britain. That com-
mittee reporied that there was no justifiable
wronnd for refusing the subject the same
rights against the Crown as one subject had
against another, A Bill was framed by the
eommittee and was introduced into the
House of Commons in 1927, but for some
reason, which I have oot heen able te find
out, it was not proeeeded with,

Hon. J. B. Sleeman: It was not pro-
claimed,

The ATTORNEY GENERAL: If was
never proceeded with, beyond the introduc-
fion,
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Hon. N. Keenan: Lord Justice Slessor re-
signed.

The ATTORNEY GENERAL: I am re-
minded that Lord ,Justice Slessor resigned
about that time, and he was ¢hairman of the
committee. It has been left to the present
Government of Great Britain, led by Mr.
Attlee, to make a belated advance in that
eountry to overcome the injustice to the
subject which has existed for so long there,
ns well as in this State. I bave here a copy
of a Bill, in connection with this matter,
that has been introdueed this year by the
Government of Great Britain, It provides,
at the very commencement of Clause 1 as
follows:

Subject to the provisions of this Aect, tho
Crown shall be subject to nll those linbilities
in tort to which, if it were a private person
of full age and capacity, it would be subjeet.

There are, included in the Bill introduced
into the British Parliament, a great many
exceptions or precautions as to its opera-
tions because in Britain there are the Armed
Forces and various other institutions pecu-
liar to that country and for which we have
no counterpart in this State. But, in general
the object of the British Government is to
assimilate the rights of the subjecl against
the Government or the Crown, to the rights
that one subject has against another subjeet.
In other words, the British Government is
asking the British Parliament to accept the
view that the law which it considers the
ordinary man and woman should obey and
comply with shall also be aerepted by the
Crown "and by the Government of the coun-
try in which those people live. T have no
information as to whether this Bill has pass-
ed inte law or not, but I feel there is no
doubt it will pass into law, I observe that
it was introduced into the Housc by no less
an authority than the Lord Chancellor of
Great Britain, who is the Leader of the
Government in the House of Lords, The Bill
now hefore this House repeals the Crown
Suits Act and re-enacts the law on the sub-
ject of suits by and against the Crown. The
substance of the measure is in these terms—
Subject to this Act, the Crown may sue anil

be sued in any Court or otherwise competent
Juriadiction in the same manner as a subject.

That is {0 say, the Crown will, with one or
two comparatively small reservations, be in
the same position in accounting for damages
or wrongs it has done, as the ordinary man
or woman is foday. )
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Hon. F, J. 8. Wise: What you are pro-
posing will be almost uniform with the posi-
tion in all the other States of Australia.

The ATTORNEY GENERAL: That is

pot quite so. I have referred to the Common- -

wealth law and that of New South Wales
but, as far as 1 am aware, I do not think
ihe gther States have passed laws in similar
terms. It has heen proposed that Victoria
shall pass a law in similar terms. I do not
want to weary the House with this aspest,
but if any members care to read the 1944
volume of “Hansard” at page 793, they will
find some remarks I made on this subject,
in which I dealt with expressions of opinion
from high legal authorities in Great Britain
and also in Vietoria. Mr. Justice Lowe of
the Vietorian Supreme Court made a very
strong appeal for the introduction in Vie-

toria of legislation fo provide that the sub-

jeet may have the same rights against the
Crown as the subject would have against a
fellow citizen. ’

Hon. J. B. Sleeman: s it not possible to
sue a Minister of the Crown now? :

The ATTORNEY GENERAL: In gencral,
no. He may sometimes be sned in relation
to contracts with the Crown, but in rela-
tion to wrongs or injuries, unless they arise
out of a public work, the Crown, as 2
general rule, is not liable, and -Ministers
are not liable. In this Bill the law has been
restated. Tt has becn simplified and stated
in elear and short terms’ In the Crown
Suits Act there was a considerable amount
of unneeessary verbiage and reference to
ohsolete terms and forms which have been
omitted in the Bill as no longer having any
application. I do not propose to deal with
those in detail at this stage, but will give
something of an explanation of each clause,
shortly, to explain what change it makes in

,respect of the law as it now obtains. I
will refer first to one or two things in the
Crown Suiis Aet as it stands today. When
the Government sues or is sued it is refer-
red to as the Crown. When the Act was
passed in 1898 the State was an independent
sovereign State, and there was only one
Crown as far as Western Australia was
concerned.  Since Federation there have
been in Australia two (Crowns; the Crown
in the right of the Commonwealth, and the
{C'rown in the right of the State.

Hon. F, J. 8. Wise: The State has now
become the half-erown!

The ATTORNEY GENERAL: Not even
the half-erown, I am afraid.

Hon, N. Keenan: The dollar!

The ATTORNEY GENERAL: So it is
thought that to entitle proceedings now
in the name of the Crown is not quite in
accordance witle existing constitutional
facts. Under the Commonwealth Judiciary
Act, to which I have referred, proceedings
are faken against or by the Commonwealth,
and in this Bill it is proposed—if it shounld
become aw—that proceedings in which the
Government is involved will be taken either
by or against the State of Western Aus-
tralia. That is thought to be econsistent,
with the Commonwealth Judiciary Aet, and
it avoids use of a term that has now be-
come somewhat ambignous, constitutionally
—namely the term ‘‘Crown.’’ A new pro-
vision is inserted in the Bill which is not
found in"the Crown Suits Act. It relates
to cases that occur between subjeet and
subject, either in the Supreme Court or in
inferior courts in which a constitetional
issue may be raised or invelved. In such a
case the Bill empowers the Attorney
General or Minister for Justice to inter-
vene in order to be heard on the constitu-
tional issue, and it empowers the Supreme
Court in a proper instance to remove the
proceedings from the inferior coury and
have them dealt with in the Supreme Court,
when it is felt that the constitutional is-
sue involved is of sueh importanee that it
should receive consideration by a judge of
the Supreme Court of the State.

In my previous remarks on the subject
T bave said that the limitation of proeeed-
ings ggainst the Crown or (tovernment ron-
tained in the present Crown Suits Act, of 12
monthg, and which_is contained in so many
other Acts, even down' to three months or
51X months, was somewhat uwnfair to the
subject. In the ordinary way a remedy ean
be pursued against ancther person—a na-
tural person—at any time within six years,
but, where the Government was concerned
it has, in the past, been eareful to fence
itself about with a very much smaller time
limitation as to the period in which pro-
ceedings could be taken. As thig legisla-
tion by which the Crown and the subject
both aceept the same liabilities is something
new in this State, T have not proposed to
go so far as to make the Crown liable for
the same length of time as is the ordinary
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person. I have therefore retained in the
Hill a provision that proceedings against
the Crown must be taken within 12 months
of the eause of action arising.

It may later be desirable—this Mouse
may think if desirable as far as the limita-
tion of proceedings is concerned-—to extend
that time apd make it more in accordance
with the time that applies to ordinary
people, but in introducing this legislation
for the consideraiion of the House, and
hearing in mind that the Crown in some
wiys is more vulnerable to claims than is
n private person, I have retained the limita-
tion of 12 months, but with a proviso—
wiich is not in the present legislation—
that if the plaintiff did not know and could
not have known with reasonable care that
he had been injured, then the fime does
net run agaiost him for bringing proceed-
ings until he knew of his damage or might
have known of it by the exercise of rea-
sonable eare. It does sometimes happen,
and hgs happened in my experience, that
a -.n‘n]oot has heen injured by Crown opera-
tions and has not known of it for months
afterwards.

The instanee I have in mind was where
the Crown entered on private land and re-
moved marketable timber, and it was not
known to the owner of the land, for some
time after the actnal entry by the (rown
took place, that the Crown had removed
timber from his area, and yet the limita-
tion of 12 months in the present law would
run not from the time that the Iand owner
fnew of the trespass on his land but from
the time that the trespass took place,
thongh the land owner was not at the time
aware of it. T had opportunity, by the
consideration of this Hounse in 1944, of deal-
ing with this snbjeet at greater length than
T propose to deal with it tonight, referring
much more widely to the law on this sub-
jeet and to the observations that had been
made by a number of persons of high
authority. If any member would like to
pursue the matter further, I might take the
liberty of referring him to the remarks that
I made in speaking to the House in 1944,

All members will appreciate very fully,
I know, that in the old days when the
maxim, “The Crown can do no wrong,”
flourished to its fullest extent, the activities
of the Crown were extremely limited. There-
fore, the opportunities for the subject to
regeive an injury for which he eonid obtain
no redress from the Crown were compara-
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tively limited. Today Governments operat
in a very wide sphere, They eonduct al
kinds of activities and very large service:
It is now possible that the ordinary citizes
may receive some damage for which he ca
obtain no redress under the present law
much more freely than was the position 5i
or 100 years ago. I feel sure that I can sa
with justification that the time has now com
when this arebaie law to which I have refer
red should no longer find a legitimate plae
in the jurisprudence of any progressivi
State or country.

I think the general view Is that verm
shortly the position, in British ecountrie
especially, will be that if Parliament lay:
down & code of obligations to be impose
upon the ordinary man. or woman, the leas
the Government can do is to observe obliga
tions of the same standard. I feel that the
House will be prepared to welcome the eon
sideration of this measure. While it is very
short, it does include certain provisions thas
may oall for some explanation. I think i
will be sufficient for me to say ot this stam
that I skall be very pleased when dealing
with the Biil clanse by elause to give any
explanation in my power as to the meaning
of various provisions and the reference they
have to the existing law in this State. 1
move—

That the Bill be now read a sevond time.

Oo motion by Hon. E. Nulsen, debatc

adjourned.

House adjourned at 94 p.m.

Hiegislutive Assembly.
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